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SUPPLEMENTAL DECLARATION
OF
COVENANTS AND RESTRICTIONS

DeSOTO COURTS
TOWNHOUSE CT NO OUSE CT 2

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, John A. Cooper Company, an Arkansas corpora-
tion, executed on the 20th day of April, 1970, a Declaration
with Protective Covenants attached thereto as EXHIBIT 1 and
forming a part of said Declaration, which Declaration was
filed for record at 3:07 p.m. on the 20th day of April,

1970, in the office of the Circuit Clerk and Ex-Officio
_RecOrder in and for Garland County, Arkansas, and is there
recorded in Book 653, pages 369-426, hereinafter ‘referred
to as "Original Declaration;" and

WHEREAS, Hot Springs Village Property Owners Associ-
ation, a nonprofit corporation organized under the laws of
Arkansas, joined in Qéid Original Declaration for the pur-
poses of indicating its agreement to perform the obligations
placed upon it by the Original Declaration; and -~

WHEREAS, Under said Original Declaration John A. Cooper
Company is developing Hot Springs Village, a planned com-
munity; and

WHEREAS, Village Homes, Inc., an Arkansas corporation
has been organized inter a;ia for the purpose of construct-

ing homes and other Living Units; and

——
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WHEREAS, All parties hereto agree that it is desirable

to have included in Hot Springs Village townhouse or garden

type living units; and

WHEREAS, Village Homes, Inc., an Arkansas corporation,

-

ijs now the owner of the lands hereinafter described in

. ARTICLE I1I of this Supplementai Declaration and all of which

are reflected upon a plat prepared by Chester D. Phillips,

_Registered Professional Engineer, bearing the date of the

Lo ;
23 day of L/l/L'Z , 1971, which plat referred to

is filed contemporaneously with the filing of this Supple-

mental Declaration in the office of the Circuit Court Clerk

. and Ex-Officio Recorxrder in and for Garland County, Arkansas,

and is of record in Plat Book ﬁ P pager._if:tLQ, and which

plat is by reference made a part of this Supplemental Dec-

laration and the Original Declaration and likewise this
Supplemental Declaration and the Original Declaration are
~ by reference made a part of said plat; and
WHEREAS, It is the desire of village Homes, Inc., that
DeSoto Courts Townhouse Tract No. 1 and Townhouse Tract
No. 2 shall be covered as fully by the Original Declaraf:ion
_aforeséid'as though said tracts had been included. with other
property described in ;:he Original Declaration; and
- WHERZAS, Village Homes, Inc., will convey the lands

described as Townhouse Tract No. 1 and Townhouse Tract No. 2

Ay

subject': to the Original Declaration and to the covenants,

protective and otherwise, conditions, restrictions,
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reservations, liens and charges as hereinafter set forth; and

WHEREAS, It is contemplated by all parties hereto that

the properties and facilities within the confines of DeSoto

Courts Townhouse Tract No. 1 and Townhouse Tract No. 2 and

common to owners of Lots and Living Units in those tracts

shall be "Limited Common Properties" in accordance with the

provisions of ARTICLE VII and ARTICLE I, § 1(d), of the
Original Declaration, and owners of Lots or Living Units in
Townhouse Tract No. 1 and Townhouse Tract No. 2 are speci-

fically designated as persons entitled to use the Limited

common Properties; but contrary, to the intent of John A.
Cooper Company as set out in ARTICLE VII aforesaid, it is
contem@laCed that Village Homes, Inc.. will, at its expense,
construct the original improvements to be located upon the
Limited Common Properties; and

WHEREAS, In order to preserve the values and amenities
within said DeSoto Courts Townhouse Tract No. 1 and Town-=
house Tract No. 2, as well as additions thereto, it is
deemed desirable that an agency be created which should be
charged with the maintenance and administration of the
Limited Common Properties and facilities, construction of
capital improvements upon the Limited Common Properties in
addition to those improvements constructed by Village Homes,
Inc., and which should also be charged with administering
and enforcing the covenants and restrictions and collecting

and disbursing the assessments and charges hereinafter

created; and

1
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WHEREAS, For the reasons aforesaid, the parties hereto,
through their management, have encouraged and participated
in the organization of Hot Springs Village Townhouse
Association, a nonprofit corporation organized and exist-
ing under and by virtue of the laws of the state of Arkansas,
with its principal office located in Hot Springs Village,
Arkansas, for the purpose of exercising the functions
aforesaid; and

WHEREAS, The parties hereto agree that a purchase fram
village Homes, Inc., creates the same rights, privileges
and obligations concerning the Hot Springs Village Property
Owners Association as a purchase from John A. Cooper Company :
and

WHEREAS, John A. Cooper Company, under the provisions
of ARTICLE II, § 3, of the Original Declaration, “hereby
specifically consents to and indicates its willingness and
desire in writing to the Association that lands indicated
on the plat aforesaid hereinafter described and owned by
village Homes, Inc., may be brought within the terms of the
Original Declaration as additional lands; and

WHEREAS, John A. Cooper Company and the Assqciation
shall consider the record owner of any Lot or Living Unit
in said additional lands as a member of the Association;

NOW, THEREFORE, Village Homes, Inc., subjects the
real property herein described to the Original Declaration

to the extent that such lands shall be considered as
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additional lands under ARTICLE II thereof and shall become

a part of the Existing Properties; said real property shall
be referred to as DeSoto Courts Townhouse Tract No. 1 and
Townhouse Tract No. 2 under and in said Original Declaration
and covered by said Original Declaration as fully as though
the same had been included in the Original Declaration at
the time same was executed; Village Homes, Inc., hereby
declares that said real property shall be held, sold and
conveyed subject to the provisions of the Original Dec-
laration as well as the easements, restrictions, covenants
and conditions herein set out, all of which are for the
purpose of enhancing and protecting the value, desirability
;nd attractiveness of the real property. These easements,
covenants, restrictions and conditions shall run with the
real property and shall be binding on all parties having

or acguiring any :ight, title or interest in the described
properties or any part thereof and shall inure to the benefit

of each owner thercof.

ARTICLE I
Definitions
All definitions as provided in the Original Declaration
are adopted in this Supplemental Decclaration. The following
words when used in this Supplemental Declaration or any other
Townhouse Supplemental Declaration, or upon the plat afore-

said, or any supplemental plat covered by this Supplemental

19
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Declaration or any Townhouse Supplemental Declaration

(unless the context shall prohibit) shall have the

following meanings:

(a) "“Townhouse Association” shall mean and refer to
the Hot Springs Village Townhouse Association.

(b) "The Townhouse Properties”™ shall mean and refer

to all such existing properties, and additions thereto, as

are subject to this Supplemental Declaration or any other

Townhouse Supplemental Declaration under the provisions of

ARTICLE II hereof.
(¢) “Townhouse Member" shall mean and refer to all

those persons Or entities who are members of the Townhouse

Association as provided in ARTICLE 1II, Section 1, hereof.
(d) "Owner," insofar as concerned with this Supple-
mental Declaration or other Townhouse Supplemental

Declarations, shall include Village Homes, Inc., and pur-—

chasers therefrom.

ARTICLE II

Property Subject to this Supplemental Declaration
Additions Thereto

Section 1. Existing Property. The real property which

is, and shall be held, transferred, sold, conveyed and
occupied subject to this Supplemental Declaration is

located and situated in the county of Garland, state of

Arkansas, to-wit:
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A part of the Southeast Quarter, Section 4, Township 1 South, Range

19 West, Garland County, Arkansas,

more particularly described as follows:

Commencing at the Southwest Corner Section 3, Township 1 South, Range 19

West, Garland County, Arkansas;

thence North 1540. 656 feet: thence West,

573. 044 feet to a point on a curve in the westerly right-of-way of DeSoto
Boulevard being the Point of Beginning, said curve being a 567.47 foot radius
curve to the left having a chord bearing and distance of South 22 degrees 39

minutes 21 seconds West, 185. 00 feet

; thence along said curve 185. 83 feet;

thence continuing along said right-of-way South 13 degrees 16 minutes 28
seconds West, 419.55 feet; thence North 76 degrees 43 minutes 32 seconds
West, 5.00 feet; thence North 26 degrees 05 minutes 01 second West, 237.97
feet; thence North 20 degrees 39 minutes 32 seconds West, 325. 96 feet; thence
North 32 degrees 47 minutes 58 seconds West, 267. 68 feet; thence North 48

degrees 48 minutes 51 seconds West,

159. 45 feet; thence South 83 degrees

49 minutes 47 seconds West, 186. 08 feet; thence South 47 degrees 42 minutes
07 seconds West, 190.01 fcet; thence North 72 degrees 48 minutes 53
seconds West, 61.30 feet; thence North 60 degrees 13 minutes 37 seconds

West, 85.11 feet; thence North 33 deg

rees 14 minutes 58 seconds West,

82. 09 feet; thence North 04 degrees 51 minutes 41 seconds East, 38.93 feet;
thence North 48 degrees 43 minutes 27 seconds East, 159.26 fcet; thence

North 45 degrees 08 minutes 28 secon
degrees 28 minutes 35 seconds East,

ds East, 247.18 feet; thence North 64
93. 37 feet; thence North 47 degrees

41 minutes 43 seconds East, 43. 23 feet; thence North 61 degrees 49 minutes
15 seconds East, 132. 16 feet; thence North 65 degrees 08 minutes 57 seconds
East, 68.87 feet; thence North 58 degrees 52 minutes 09 seconds East, 149.71
feet; thence North 60 degrees 44 minutes 01 seconds East, 91.44 feet; thence

North 76 degrees 31 minutes 13 secon
degrees 52 minutes 25 seconds East,
minutes 07 seconds East, 49. 89 feet;

ds East, 84.72 feet; thence North 55
60. 87 feet; thence South 18 degrees 17
thence South 64 degrees 02 minutes

55 seconds East, 65.00 feet; thence South 00 degrees 30 minutes 28 seconds
West, 251.23 feet; thence South 35 degrees 08 minutes 44 seconds East, 152.87
feet; thence South 08 degrees 16 minutes 05 seconds East, 459.60 feet to the
Point of Beginning, containing 13.52 acres, more or less, and subject to all
rights-of-way, easements, reservations and outstanding mineral rights, if any.

e

-

~
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Section 2. itio Existing P rty. Additional
lands of Village Homes, Inc., may become subject to this
Supplemental Declaration in the following manner:

(a) Additions to The Townhouse Properties. Village-
Homes, Inc., its successors and assigns, shall have in future
stages of the Living Unit Development the right but not the
- obligation to bring within the plan of this Supplemental
Declaration additional properties, regardless of whether or
not said properties are presently owned by Village Homes,
Inc.; provided such proposed additions, if made, will become
subject to assessment for their just share of Townhouse
Association expenses. UNDER NO CIRCUMSTANCES shall this
Supplemental Declaration or any other Townhouse Supplemental
Declaration bind Village Homes, Inc., its successors and
assigns, to make the proposed additi;ms. However, any land
which Village Homes, Inc., seeks to add hereund-er must be:

- (1) In the general area of Hot Springs Village, Arkansas;
_and (2) Subject to a residential restriction which limits
structures to townhouses and garden oOr othe.r type apartments.

(b) The additions authorized hereunder shall be mace
by filing of record a Supplemental peclaration \;vith respect
to the additional property; the Supplemental Declaration
shall extend the plan of the covenants and restrictions of
this Supplemental Declaration to such property, and the

Owners of Lots or Living Units in such additions including

Village Homes, Inc., shall immediately be entitled to all



o 679 m 17 |

privileges herein provided. The first of said Supplemental

Declarations shall have the designation of

Townhouse Tract No. 3 with the understanding that the sub-

division numbering shall be accomélished by use of consecu-

tive numbers, that is, the first addition to The Townhouse

Properties shall be designated " Townhouse

Tract No. 3," the next addition designated "

Townhouse Tract No. 4," and sO on.

(c¢) The Supplemental Declarations referred to in sub-
section (b) above may contain such complementary additions

and modifications of the covenants and restrictions con-

tained in this Supplemental Declaration as may be necessary

to reflect the different character, if any, of the added
properties as are not inconsistent with the plan 9f this
Supplemental Declaration. In no event, however, shall such
Supplemental Declarations revoke, modify and add to the
covenants established by this Supplemental Declaration
within the existing Townhouse Properties.

Section 3. Additions Limited to Village Homes, Inc.

Except as set out in Article XIII hereof, no one other than

Village Homes, Inc., its successors and assigns, éhall have :
the right to subject additional lands to the covenants and |
restrictions contained in this Supplemental Declaration, unless
village Homes, Inc., its successors and assigns, shall indi-

cate in writing to the Townhouse Association that such

additional lands may be inéluded hereunder.
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ARTICLE IIIX

Townhouse Membership and Voting Rights in the
Townhouse Association

Section 1. Townhouse Membership. Village Homes, Inc.,

its successors and assigns, shall be a townhouse member of

the Townhouse Association so long as it shall be the recom
owner of a fee interest or an undivided fee interest in any
Lot or Living Unit; and Village Homes, Inc., shall be a
townhouse member until it is paid in full for every such

Lot or Living Unit which it shall sell. Every other person

or entity who is a record owner of a fee interest, or un-
divided fee interest in any Lot or Living Unit which is
subject by covenants of record to assessment by the Town-
house Association shall be a townhouse member of the
Tewnhouse Association, provided that any such person or
entity (except Village Homes, Inc.) who holds such interest
merely as security for the performance of an obligation

shall not be a townhouse member.

Section 2. Voting Rights. The Townhouse Association
shall have two classes of voting townhouse membership:

Class A. Class A townhouse members shall be_all
those Owners as defined in Section 1, with the exception
of Village Homes, Inc. Class A members shall be entitled
to one vote for each Lot or Living Unit in which they hold
the interest required for membership by Section 1. When

more than one person holds such interest or interests in
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in any Lot or Living Unit, the vote for such Lot or Living
Unit shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with

respect to any such Lot or Living Unit.

Class B. The Class B townhouse member shall be

its successors or assigns.
Village Homes, Inc.,/The Class B member shall be entitled

to ten (10) votes for each Lot or Living Unit of which it
is the record owner until it shall have ceased to be the
record owner of the Lot or Living Unit. Village Homes, Inc.,
shall continue to have the right to cast votes as aforesaid
(ten (10) votes for each Lot or Living Unit), even though
it may have contracted to sell the Lot or Living Unit or
may have placed same under a mortgage or deed of trust.

For purposes of determining the votes allowed under
this section, when Living Units are counted, the Lot or

Lots upon which such Living Units are situated shall not

be counted.

ARTICLE IV
Utility Easements

Reservations of Utility Easements. The provisions

contained in ARTICLE IV of the Original Declaration shall
apply as fully to the Limitcd Common Property covered by
this Supplemental Declaration and any additions thereto
as if the Limited Common Property had been specifically

included in ARTICLE IV of the Original Declaration.

- 11 -
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ARTICLE V

Reserved Properties
Section 1. Reserved Properties. All real property

designated as “Reserved Properties"” are reserved from the
Supplemental Declaration and the plats; and neither this
Supplemental Declaration or any other Townhouse Supple-
mental Declaration or the plats in connection with same
shall in anywise apply to such "Reserved Properties" unless
at a later time same shall be included under the provisions
of this Supplemental Declaration or any other Townhouse

Supplemental Declaration as provided in ARTICLE II hereof.

ARTICLE VI

Plan for Construction and Maintenance of
Limited Common Properties

Section 1. Village Homes, Inc., shall, at its expense,
construct the original improvements to be located upon The
Townhouse Properties; however, if the additional lands are
brought within The Townhouse Properties by a person or
entity other than Village ﬁ;ues. Inc., any original improve-
ments which are located upon those additional lands shall
not be the responsibility of Village Homes, Inc. As to
the original improvements for which Village Homes, Inc.,
shall be responsible, Village Homes, Inc., shall be the sole
judge as to what improvements will be made and as to where

the same will be located.
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Section 2. éapital improvements, other than those
constructed by Village Homes, Inc., as herein provided,
and the cost of maintenance, operation, taxes and other
expenses incident to the Limited Common Properties shall
be the obligation of the Townhouse Association and shall
be paid from assessments against each Lot or Living Unit

as herein provided.

ARTICLE VII
Property Rights of the Limited Common Properties
Section 1. Townhouse rs' nt of Enijo nt.

Subject to the provisions of ARTICLE IV hereof and Section
3 of this ARTICLE VII, every townhouse member shall have a
right and ecasement of enjoyment in and to the Limited Com-
mon Properties and such easement shall be appurtenant to
and shall pass with the title to every Lot or Living Unit
in the Townhouse Properties.

Section 2. Ti imited P ies. Village
Homes, Inc., shall convey the Limited Common Properties to
the Association after the construction of same is completed

or at an earlier time.

Section 3. . Extent of Townhouse Mcmbers' Easements. The
right and casements of enjoyment created hereby shall be sub-
ject to the following:

(a) The right of Village Homes, Inc., and/or the Town-

house Association to borrow money for the purpose of

- 13 —
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constructing, improving and maintaining the Limited Common
Properties and in aid thereof to mortgage said properties
or execute a deed of trust or other trust instrument
covering said properties; and
(b) The right of the Townhouse Association to take
such steps as are reasonably necessary to protect the
iinited Common Properties against foreclosure; and
(c) The right of the Townhouse Association to make
rules and regulations governing the use of the Limited
Common Properties and facilities; and .
(d) The right of the Townhouse Association to suspend
the enjoyment rights of any townhouse member for any period
during which any assessment, service or use charge remains
unpaid and for any period not to exceed thirty (30) days

for any infraction of its published rules and regulations;

and
N (e) The right of the Townhouse Association to charge
f:éasonable service or use charges, admission and other fees
for the use, service and enjoyment of the Limited Common
Properties; and

(£) Except as to Village Homes, Inc., only one house-
hold shall be entitled to the benefit of the easement of
enjoyment as to the Limited Common Properties by reason
of ownership of a Lot or Living Unit; the Townhouse Asso-

ciation may enlarge the limitation aforesaid by a vote of

majority of its Board of Directors; and
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(g) The right of Village Homes, Inc., until all Lots
or Living Units located within The Townhouse Properties
shall have been sold to make use of the Limited Common
Properties to encourage sales; and

(h) The right of the Townhouse Asspciation to dedicate
or transfer all or any part of the Limited Common Properties
to any public agency, authority, or utility for such pur-
poses and subject to such conditions as may be agreed to
by the members:; provided that, no such dedication, transfer
or determination as to the purposes or as to the conditions
thereof shall be effective unless such action shall be
approved by a vote of 51% of the votes of each class of
townhouse membership and unless written notice of the pro-
posed agreement and action thereunder is sent to every town-—
house member at least thirty (30) days in advance of any
action taken; and

(i) The right of the individual townhouse members to

the exclusive use of parking spaces as provided in this

ARTICLE VII.

Section 4. Delegation and Guests. Any ‘townhouse
member may delegate his right of enjoyment to the Limited
Common Propertics and facilities and may allow a guest to
use the Limited Common Properties and facilities, subject,
however, to the fact that the conduct of all persons
receiving privileges or granting privileges shall be

governed by the provisions of this ARTICLE VII,

- 15 -
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Section 5. Parking Rights. Ownership of each Lot
or Living Unit subject to this Supplemental Declaration
shall entitle the Owner or Owners to the use of not less
than two automobile parking spaces; and if same are not

-..located upon the Lot, the parking space or spaces nec-
~essary to comply with this parking space requirement
shall be as near and convenient to the Lot which it or
they serve as is reasonably possible, together with the
right of ingress and egress in and upon said parking areas.
The Townhouse Association shall have the responsibility
for assignment of the parking space or parking spaces as

provided in this section of ARTICLE VII.

ARTICLE VIII

P Walls

Section 1. General Rules of Law to Apply. 'Each wall

which is built as part of the original construction of the
=
"Living Units upon The Townhouse Properties and placed on
-the dividing lines between Lots shall constitute a party
wall; and to the extent not inconsistent with the provisions
of this Article, the general rules of law regarding party
walls and of liability for property damage due to negligent
or willful acts or omissions shall apply thereto.

Section 2. sSharing of Repair and Maintenance. The
cost of reasonable repair and maintenance of a party wall

shall be shared by the Owners who make use of the wall in

proportion to such use.

. B . A———
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Section 3. Destruction Fire or Other Casualty. If
a party wall is destroyed or damaged by fire or other casu-
alty, any Owner who has used the wall may restore it; and
if the other Owners thereafter make use of the wall, they

shall contribute to the cost of restora;ion thereof in pro-

portion to such use without prejudice to any of such Owners'
rights to call for a larger contribution from other Owners
under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the nec-
essary protection against such elements.

Section 5. Right to Contribution Runs with Land. The
right of any Owner to contribution from any other Owner under
_ this Article shall be appurtenant to the land and shall pass
to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrator, and
such arbitrators shall choose one additional arbitrator,
and the decision of a majority of all the arbitrators shall

be final and conclusive of the question involved.

R & I
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this particular easement), the Owner of the L
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ARTICLE IX

Roof or Structura Overhan nd Chimn

Encroac nt Easement
Section 1. Roof or Structural Overhang Eagements. In

any case where as part of the original construction of a

Living Unit upon the Lots subject to this Supplemental

Declaration or any other Townhouse Supplemental Declaration,

the roof or structural overhang of a particular structure

shall extend entirely upon or upon and over a particular

party wall or over the adjoining Lot or over any portion
of the Limited Common Property or over any Resexve Prop-
erties (notwithstanding provisions to the contrary, Village
Homes, Inc., or John A. Cooper Company. whichever owns the

encroached upon Reserve Properties, specifically agrees to

iﬁing Unit orx
the Owner of the Lot whereupon such Living Unit is con-
structed, his heirs or assigns, or its successors and
assigns, as the case may be, shall have the continuing
easement as to the entire particular party wall, the parti-
cular adjoining Lot or the particular portion of the
Limited Common Property or the particular portion of the
Reserved Properties for the support (as to the.party wall),
permissive use, maintenance and replacement of such roof
and roof or structural overhang; provided that, under no
circumstances shall such roof or structural overhang extend
over the adjoining Lot, adjoining Limited Common Properties

or adjoining Reserve Properties more than five (5) feet

26
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beyond the particular Owner's Lot or Living Unit or nore
than five (5) feet beyond the party wall in the event the
particular roof and roof or structural overhang shall rest
on or be supported by a party wall.

Section 2. Chimney Encroachment Easement. In any

case where as part of the original construction of a Living
Unit upon the Lots subject to this Supplemental Declaration
or any other Townhouse Supplemental Declaration the chimney
of a particular Living Unit shall encroach upon a party
wall, an adjoining Lot, adjoining Limited Common Properties
or adjoining Reserve Properties, the Owner of the Living
Unit or the Lot whereon such Living Unit is constructed,
his heirs or assigns, or its successors and assigns, as
the.case may be, shall have a continuing easement as to the
entire particular party wall, the particular adjoining Lot,
the particular portion of the adjoining Limited Common
Properties or particular portion of the adjoining Reserve
Properties for the support, permissive use, maintenance and
replacement of such chimney, provided that under no circum-
stances shall such chimney extend beyond the party wall into
the adjoining Lot, adjoining Limited Common Properties or
adjoining Reserve Propertics over five (5) feet{boyon the

party wall.

ARTICLE X

Covenant for Maintenance Assessments

Section 1. Cxreation of Lien. With the exception of

-G
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Village Homes, Inc., each Owner of any Lot or Living Unit
located in The Townhouse Properties by acceptance of a deed
therefor, whether or not it shall be so expressed in any
such deed, or other instrument, shall be deemed to covenant

and agree to pay to the Townhouse Association: (1) Annual

-
s

assessments or charges; (2) Special assessments for capital
lmprovcments. Such annual and special assessments shall be
fixed, established and collected from time to time as here-
inafter provided. The annual and special assessments,
together with such interest thereon and costs of collection
thereof as herecinafter provided, including reasonable
attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such
assessment is made. Each such assessment together with

such interest thereon and cost of cbllection thereof as
hereinafter provided, including reasonable attorney's fees,
:hall also be the personal obligation of the person who was
::he Owner of such property at the time when the assessment
fell due. The personal obligation of an Owner for dePin-

quent assessments shall not pass to his successors in title

unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments
levied hereunder by the Townhouse Association shall be used

exclusively for the purpose of promoting the recreation,
health, safety, and welfare of the Owners in The Townhouse

Properties and in particular for the improvement and

. e e . b e e b
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maintenance of properties, services and facilities devoted

to this purpose and related to the use and enjoyment of the
Limited Common Properties and improvements situated upon

The Townhouse Properties, including, but not limited to,

the payment of taxes and insurance thereon, and construction,
repair, replacement, and additions thereto, and for the cost
of labor, equipment, materials, management and supervision

thereof.

Section 3. Basis and Maximum of Annual Assessments.

Until the year beginning January, 1972, the annual assess-
ment shall be Two Hundred Forty Dollars ($240.00) per Lot or
Living Unit. From and after January 1, 1972, the annual
assessment may be increased by vote of the townhouse members,
as hereinafter provided, for the next succeeding three years
and at the end of each such period of three years for each
succeeding period of three years. Unless the annual assess-—
ment shall be increased as aforesaid, it shall remain at
Two Hundred Forty Dollars ($240.00) per Lot or Living Unit.
The Board of Directors of the Townhouse Association
may, after consideration of current maintenance costs and
future needs of the Townhouse Association fix the actual
assessment for any year at a lessex amount. LikeQise, the
Board of Directors of the Townhouse Association may, after
consideration of the lack of improvements as to Lots in a
certain area, fix the actual assessment for any year as to

those particular Lots at a lesser amount.

- 21 =
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Section 4. Special Assessments for Capital Improvements.

In addit ion to the annual assessments authorized by Section 3
hercof, the Townhouse Association may levy in any assessment
year a special assessment, applicable to that year only,

for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repair or
replacement of a described capital improvement upon the
Limited Common Properties, and ways of access, including

the necessary fixtures and personal property related thereto,
provided that any such assessment shall have the assent of
51% of the votes of cach class of townhouse members who are
voting in person or by proxy at a meeting duly called for
this purpose, written notice of which shall be sent to all
townhouse members at least thirty (30) days in advance and
shall set forth the purpose of the meeting. The Board of
Directors of the Townhouse Association may, after consider-
ation of lack of improvements as to Lots in a certain area,
fix the actual assessment for any year as to those parti-
cular Lots at a lesser amount.

Section 5. Change in Basis of Maximum of Annual
Assessments. Subject to the limitations of Section 3 hereof,
and for the periods therein specified, the Townhouse Asso-
ciation may change the maximum and basis of the assessments
fixed by Section 3 hereof prospectively for any such period;
provided that, any such change shall have the assent of 51%

of the votes of each class of townhouse members who are
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voting in person or by proxy. at a meeting duly called for

this purpose, written notice of which shall be sent to all

townhouse members at least thirty (30) days in advance and

shall set forth the purpose of the meeting.

Section 6. Quorum for anv Action Authorized under

Sections 4 and 5. The quorum of any action authorized by

Sections 4 and 5 hercof shall be as follows:

At the first meeting called as provided in Section 4
and S5 hereof, the presence of the meeting of townhouse
members, or of proxies, entitled to cast 50% of all votes
of each class of townhouse membership shall constitute a
quorum., If the required guorum is not forthcoming at any
meeting, another meeting may be called, subject to notice
requirement set forth in Sections 4 and 5, and the required
quorum at any such subsequent meeting shall be one-half of
the reqguired guorum at the preceding meeting, provided that
. no such subsequent meeting shall be held more than ninety
(90) days following the preceding meeting.

Section 7. Date of Comme of 1 ses nts:
Due Date. The annual assessments provided for herein shall
commence on the date fixed by the Board of Dircctors of the
Townhouse Association to be the date of commencement; how-—
ever, no particular Lot or Living Unit shall be subject to
assessment during such time as Village Homes, Inc., shall

be the record owner of that particular Lot or Living Unit.

- 23 -
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The first annual assessment shall be for the balance

of the calendar year and shall be apportioned over the
remaining months of such calendar year; and payments shall
be payable on the first day, or such other day as may be.
fixed by the Board of Directors of the Townhouse Asso-

ciation, of each month for the remainder of the calendar

-

year. The assessments for any year, after the first year,
shall become due and payable on the first day, or such other
day as fixed by the Board of Directors of the Townhouse
Association, of January of said year, and shall be appor-
tioned over twelve months: and the first payment shall be
payable on such day of January as fixed aforesaid and the
remaining payments payable on the same day of each month
thereafter for the remainder of the yYear. In the event of

default as to a monthly payment and if the default is not

remedied within thirty (30) days, the Townhouse Association

shall have the option of declaring the assessment for the

av

entire year due and payable.

The amount of the annual assessment which may be levied
for the balance remaining in the first year of assessment
shall be an amount which bears the same relationship to the
annual asscssment provided for in Section 3 hercof as the
remaining number of months in that ycar bear to twelve. The
same reduction in the amount of the assessment shall apply

to the first assessment levied against any property which

32
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is hereafter added to The Townhouse Properties now subject
to assessment at a time other than the beginning of any
assessment period.

The due date of any special assessment under Section 4

hereof shall be fixed in the resolution authorizing such

assessment, and it shall also be payable monthly with the

same option on the part of the Townhouse Association in

the event of default.
Section 8. Duties of the Board of Directors. When

practicable, the Board of Directors of the Townhouse AsSSO-

ciation shall fix the date of commencement and the amount
of the assessment against eaéh Lot or Living Unit for
each assessment period at least thirty (30) days in advance
of such date oOr period and shall, at that time, preparc a
roster of the properties and assessments applicable there-
to which shall be kept in the office of the Townhouse
Association and shall be open to inspection by any Owner.

Written notice of the assessment may thereupon be
sent to every Owner subject thereto.

The Townhouse Association shall upon demand at any
time furnish to any Owner 1iable for said assessment a
certificate in writing signed by an officer of the Town-
house Association setting forth whether said assessments
have been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to

have been paid.

D5 =
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ion of Collection of Assessment.

Ssection 9. Delegat
The Townhouse Association may delegate the collection of the
assessments herein provided to village Homes, Inc.. its

successors and assigns, or to any other rcsponsible agency.

Section 10. Effect of Nonpayment of Assessment; The
Personal Obligation of the Owner; The Lien; Remedies of

Townhouse Association. If the assessments are not paid on

the date when due (being the date specified in Section 7

hereof), then such assessment shall become delinguent as

provided in Section 7 hereof and shall become, upon the
election of the Townhouse Association to declare the entire
assessment for the remainder of the year due and payable
together with such interest thereon and cost of collection
théreof as hereinafter provided, a continuing lien on the
property which shall bind such property in the hands of the

-
o

then Owner, his heirs, devisees, personal representatives
-:nd assigns. Nothing herein contained shall be construed
as releasing the licn against the Lot or Living Unit by
reason of subsequent assessments as same become due and
payable. The personal obligation of the then Owner to pay
such assessments, however, shall rcmain his personal obli-
gation and shall not pass to his successors in title unless
expressly assumed by them.

If the assessment is not paid as provided in Section 7

and the Townhouse Association shall declare the entire assess—

ment for the remainder of the year due and payable, the




vor B79 ner 32

assessment shall bear interest from date of delinguency at

the rate of 6% per annum; and the Townhouse Association
may bring an action at law against the Ownerx personally
obligated to pay same or to foreclose the lien against
said property. There shall be added to the amount of such
assessment the costs of preparing and filing the complaint
in such action; and in the event a judgment is obtained,
such judgment shall include interest on the assessment as
above provided and a resonable attorney's fee to be fixed
Both

by the court together with the costs of the action.

actions shall be cumulative and neither shall preclude the

other.

Section 11. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage or first deed
of trust now or hereafter placed upon or any portion of The

Townhouse Properties subject to assessment. The ordinary

sale or transfer of a portion of The Townhouse Properties
subject to assessment shall not affect the assessment lien.
However, the sale or transfer of any of The Townhouse
Propertics pursuant to a decree -of forveclosure under a

first mortgage or deed of trust or any proceeding in lieu-
of forcclosure shall extinguish the lien of such assessments
as to payments thercof which became due and payable prior
to such sale or transfer. Such sale or transfer shall not

relieve such property from liability for any assessments

- 27 -
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thereafter becoming due, nor from the lien of any such

subsequent assessment.
Section 12. Exempt property. The following property

subject to this Supplemental Declaration shall be exempted

from the assessments, charges and liens created herein:

(A) All properties dedicated to and accepted by

}

local public authority:;
(B) Limited Common Properties;
(c) Uutilities;

(D) Utility easements and all other casements; and

(E) Resexved Properties.

ARTICLE XI

Protective Covenants

Section 1. Permissive Use. The Hot Springs Village
Property Owners Association shall have the right to use the
% Limited Common Properties for the purpose of fulfilling its
wgbligations under the aforesaid Original Declaration for
accomplishing its purposes as set forth in its Articles of
Incorporation and its ByLaws and for the exercising any
contractural duty which exists by reason of a contract
between the Hot Springs Village Property Owners Association
and the Owners of Lots Or Living Units on the land herein
described, their successors oOr assigns, any representative
designated by them, or the Townhouse Association.
For the purposes solely of performing the aforesaid

obligations and purposes. the Hot Springs Village Property
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Owners Association, through its duly authorized agents or

employees, shall have the right, after reasonable notice

to the Owner, to enter upon any Lot or exterior of any

Living Unit at reasonable hours except Sunday.

Section 2. Fences. No fence or wall shall be erected

upon the premises without prior approval in writing from

the Architectural Control Committee.

Section 3. Genexral Appearance. The general appearance
shall be maintained as follows:

(a) No clothes line oxr rack for garbage pails or free

standing garbage pails shall be erected, placed or main-

tained on any Lot or Living Unit without prior approval in

writing from the Architectural Control Committee, nor in

any case unless screened from the view of the general public

and of the adjoining Lots and Living Units and such screen

is approved as to design and appearance by the Architectural

Control Committece. No trash or junk shall be placed or
maintained on any Lot or Living Unit.

(b) The use of any garage, carport, driveway or park-
ing area, which may be in front of, adjacent to or part of
any Lot or Living Unit covered by this Supplemental Dec—..
laration of Covenants and Restrictions as a habitual
parking place for a commercial vehicle is prohibited. The
use of any driveway, parking area, carport or garage without
doors which may be in front of, adjacent to or part of any

Lot or Living Unit as a habitual parking space for boats

e I
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and trailers is prohibited. All garage doors shall be

red to be opened for the purpose

closed except as requi

of ingress and egress.

ARTICLE XII

General Provisions -

Section 1. Duration. The covenants and restrictions

of this Supplemental Declaration shall run with and bind

the land, and shall inure to the benefit of and be en-
forceable by the Townhouse Association, or the Owner of
the land subject to this Supplemental Declaration, their

respective legal representatives, heirs, successors and

assigns for a term of twenty-six (26) years from the date
this Supplemental Declaration is recorded, after which

time said covenants shall be automatically extended for
successive periods of ten (10) ycars unless an instrument
signed 'by the then Ownexrs of two-thirds of the Lots or
Living Units has been recorded, agreeing to change said
covenants and restrictions in whole or in part. Provided,
however, that no such agreement to change shall be effective
unless made and reccorded three (3) years in advance of the
effective date of such change. and unless written notice of
the proposed agreement is sent to every Owner at least ninety
(90) days in advance of any action taken. For purposes of
meeting the two-thirds requirement, when Living Units are
counted, the Lots upon which Living Units are situated shall

not be counted.
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Section 2. Notices. Any notice given or reqguired to

be sent to any townhouse member or Owner under the provi- v

sions of this Supplemental Declaration shall be deemed to

have been properly-sent when mailed, postpaid, to the last

known address of the person who appears as townhouse member

or Owner on the records of the Townhouse Association at the

time of such mailing.

Section 3. Enforcement. Enforcement of these covenants

and restrictions shall be by any proceeding at law or in
equity to restrain violation or to recover damages against
any person or persons violating or attempting to violate
any covenant or restriction and by a proceeding against the
land to enforce any lien created by these covenants. Fail-
ure by the Townhouse Association or any Owner to enforce any
covenant or restriction herein contained shall in’no event
be deemed a waiver of the right to do so thereafter.

Section 4. Assignment, Transfer or Conveyance by

Village Homes, Inc. Village Homes, Inc., reserves and shall

have the right to assign, transfer or convey any reservations,
rights or obligations of Village Homes, Inc., -hereunder; and
upon such assignment, transfer or-conveyance, Village Homes,
Inc., shall immediately be released and discharged as to any
and all liability incident to such reservation, right or

obligation.

Section 5. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order

- 31 -
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shall in nowise affect any other provisions which shall

remain in full force and effect.

Section 6. Architectural Control Committee. The

provisions in ARTICLE XI of the Original Declaration shall

apply as fully hereto as if the same had been made a part

of this Supplemental Declaration.

ARTICLE XIII

John A. Coover Company - Additional Lands

Any statcment herein to the contrary notwithstanding,
John A. Cooper Company, its successors and assigns, shall
have the right to submit additional lands to the covenants
and restrictions of this Supplemental Declaration, and it
is specifically declared that John A. Cooper Company's
right shall not be dependent upon any writing by Village
Homes, Inc., its successors or a;signs.

In the event John A. Cooper Company subjects addi-
tional lands to this Supplemental Declaration as herein
provided, John A. Cooper Company, its successors or assigns,
in so far as the additional lands are concerned, can Dbe
considered as having the same rights, duties and obligations
as Village Homes, Inc., which have been created by this
Supplemental Declaration; that is, the name Village Homes,
Inc., can be read as John A. Cooper Company in all Articles
of this Supplemental Declaration and can also be read as

John A. Cooper Company in all clauses of the premises hereto
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which must be changed according to the substitution of

obligations, rights and duties as aforesaid.
IN WITNESS WHEREOF, JOHN A. COOPER COMPANY, joined by

VILLAGE HOMES, INC., HOT SPRINGS VILLAGE PROPERTY OWNERS

ASSOCIATION and HOT SPRINGS VILLAGE TOWNHOUSE ASSOCIATION

for the purposes of indicating their agreement to perform

the obligations placed upon them by this instrument, have

caused this Supplemental Declaration to be executed by

their respective corporate officers, who are duly autho-

rized to so execute same, in multiple counterparts, any

one of which shall be deemed an original, this 28 day

of July , 197/ .

JOHN A. COOPER COMPANY

AT’I‘BST- :
By~ T [C
‘/ sl 4. Y ¢ resident

Secretary

VILLAGE HOMES?/ INC.
ATTEST: A/
By A “

/QZ/// /,/,L . T 7T TEC
Z/ j Secretary

HOT SPRINGS VILLAGE PROPERTY
OWNERS ASSOCIATION

ATTEST: : // < /
S att 5, Picr. Byl LT\ ‘\"’z‘"ffD
. President

—

-

Sccrctary

HOT SPRINGS VILLAGE TOWNHOUSE
ASSOCIATION

ATTEST: By Oﬂ // // /

( /( _ﬁ_‘é—(_/_%s | S e PTES 1dent

- 33 -
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STATE OF ARKANSAS

counTy OF _QENTON

On this day before me, the undersigned Notary Public,

duly commissioned, gualified and acting within and for the

said county and state, appeared in person the within named

Joun A. Cooperz,.Je. and M/.E. SHEDJEMFN\, g

y well known, who stated that they are the

to me personall

President and QSS_’E- Secretary of JOHN A. COOPER

COMPANY, an Arkansas corporation, and are duly authorized

in their respective capacities to execute the foregoing
instrument for and in the name and 'behalf of said corpora-
tion, and further stated and acknowledged that they had so
signed, executed and delivered said foregoing instrument for
the consideration, uses and purposes therein mentioned and

set forth.

IN TESTIMONY WHEREOF, I have hercunto set my hand and

™
sepiasal seal this 2B day of _Jary , 197/

.X) fu/;\ ,/h. Az"ﬂl‘//.
Notary Public?

My Commission Expires:

'AM% 2L, 17 75
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STATE OF ARKANSAS

comty oF _SEnTON

On this day before me, the undersigned Notary Public,

duly commissioned, qualified and acting within and for the

said county and state, appeared in person the within named

D- Q_Eﬁe BLF\SI and \)- A' u)OLEE.__ —

to me personally well known, who stated that they are the

President and Secretary of VILLAGE HOMES,

_INC., an Arkansas corporation, and are duly authorized in

their respective capacities to execute the foregoing instru-
ment for and in the name and behalf of said corporation, and
further stated and acknowledged that they had so signed,
executed and delivered said foregoing instrument for the
consideration, uses and purposes therein mentioned and set
forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

™
official seal this 28 aay of Jury , 1971.

Honina TN LRl
Notary Public 7

My Commission Expires:

D, 24, LT75

e 1 e




ACKNOWLEDGMENT

vor 679 ner 44
STATE OF ARKANSAS

cowmnTY OF _SENTOMN

On this day before me, the undersigned Notary Public,

duly commissioned, qualified and acting within and for the
said county and state, appeared in person the within named

W. E. Sueveman ana Harod S.Bemis

to me personally well known, who stated that they are the

President and Secretary of HOT SPRINGS VILLAGE

PROPERTY OWNERS ASSOCIATION, an Arkansas corporation, and
are duly authorized in their respective capacities to
execute the foregoing instrument for and in the name and
behalf of said corporation, and further stated and acknowl-
edged that they had so signed, executed and delivered said

foregoing instrument for the consideration, uses and pur-

wposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

m

official seal this 28 aay of __\uLy  , 1971.

,Xc:xn"\ 7}7 L 48”61’((.l
Notary Public /

-My Commission Expires:

‘m‘u; 2 575

- — ——
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STATE OF ARKANSAS

comty oF _BENTON

On this day before me, the undersigned Notary Public,

duly commissioned, qualified and acting within and for the

said county and state, appeared in person the within named

' \)OHA) MHELHM and \)~ A wOLFE -,

who stated that they are the

to me personally well known,
President and Secretary of HOT SPRIN$ VILLAGE

TOWNHOUSE ASSOCIATION, an Arkansas corporation, and are duly

authorized in their respective capacities to execute the

foregoing instrument for and in the name and behalf of said

corporation, and further stated and acknowledged that they
had so signed, executed and delivered said foregoing instru-
ment for the consideration, uses and purposes therein

mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

T :
official seal this 28 day of \)UJ:,V ., 1971.

))oxal-/q (7'1 élﬂ‘.{fg -~
Notary Public ¢

CERTIFICATE OF RECORD

State of Arkansasl gq

County of
1, Sherlon Hilliard, Clerk of the Circuit Court and Ex-Officio Recorder. for the County aforesaid, do

certify that tl?.amexed and foregoing instrument of writing was Filed for Record in my office on
the_ &7 day of(dequsnd 1927, atl £9 _ o'clock—/_M., and the same is now duly

recorded, with the acknow ment— and certi oY

ficate_ thereon, in Record Book, Vol,&LZ. Page-2 7.
IN TESTIMONY WHEREOF, | have hercunto set thand and affixed the Seal of sa}d

Court this T day of «'-b-u.‘:t A.D: 1024
, Clork

SHERLON HILLIARD

- —— e S




CERTIFICATE OF FINAL APPROVAL

PURSUANT TO THE SALINE COUNTY RULES AND REGULATIONS, THIS
DOCUMENT WAS GIVEN APPROVAL BY THE SALINE COUNTY PLANNING
BOARD OR ITS REPRESENTATIVE, ALL THE CONDITIONS OF APPROVAL
HAVING BEEN COMPLETED, THIS DOCUMENT IS HEREBY ACCEPTED AND
THIS CERTIFICATE IS EXECUTED UNDER AUTHORITY OF SAID RULES

AND REGULATIONS.
—
:}’;L5 - 7&3 BY J§>
Date of Execution :
Title égc
Saline County anning Boar

| CERTIFICATE OF RECORD

STATE OF ARKANSAS, =

COUNTY OF SALINE, :

mewmm&ommmmwmﬁzb{wuwu&
TH

annexed and foreguing instrument of writing was filed for record In my office on the ——— : dayof
— Jury Apaw_ 8 at_2:39  odock___P__ M, andthe sameis nowduly.recorded,

with the acknowledgments and certificates thereon, in

DEED  Boox 212 - Page.
IN WITNESS WHEREOF, I have bereunto set my hand and affixed the seal of said Coust this

2]

)

| e day ol__ JuLy 197 ¥ e sieiiwe

s JIMMY SEALS T ¥

2 2 "~ Circuit Clerk and Ex-Officio Recorder,
o Dy_é__&m«u LG >

N. BT e e

b
L E

we




